PATENT 

DECLARATION. POWER OF ATTORNEY. AND PETITION 
We, John B. Slate, a citizen of the United States of America, having a residence 
and post office address of 3914 Kendall Street, San Diego, California 92109; Michael W. 
Burk, a citizen of the United States of America, having a residence and post office address 
of 1917 Redwing Street, San Marcos, California 92069; and Lanny A. Gorton, a citizen of 
the United States of America, having a residence and post office address of 10302 Viacha 
Drive, San Diego, California 92124; verily believe we are the original, first, and joint 
inventors of the subject matter of the invention or discovery entitled JET INJECTOR 
HAVING A MECHANISM FOR CREATING AIR-IN-TIP, for which a patent is sought and 
which is described and claimed in the specification which was filed in the United States 

Patent and Trademark Office as Serial No. 10/ 123,898 0 n April 15 , 2002; 

(We hereby authorize the attorneys of Nydegger & Associates to insert said serial number 
and filing date when known.); that we have reviewed and understand the contents of the 
above-identified specification, including the claims; and that we acknowledge the duty to 
disclose information which is material to the examination of this application in accordance 
with Section 1 .56(a) of Title 37 of the Code of Federal Regulations. 

We declare further that all statements made herein of our own knowledge are true 
and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful, false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
18 of the United States Code, and that such willful, false statements may jeopardize the 
validity of the application or any patent issuing thereon. 



We hereby appoint as our attorneys NEIL K. NYDEGGER, Registration No. 30,202, 

MATTHEW K. HILLMAN, Registration No. 45,892, and TIMOTHY W. FITZWILLIAM, 

Registration No. 46,439, with full power of substitution and revocation, to prosecute this 

application and to transact all business in the Patent and Trademark Office connected 

therewith. All correspondence and telephonic communications should be directed to: 

Neil K. Nydegger, Esq. 
NYDEGGER & ASSOCIATES 

348 Olive Street 
San Diego, California 92103 
(619) 688-1300 

Wherefore, we pray that a letters patent be granted to us for the invention or 
discovery described and claimed in the foregoing specification and claims, declaration, 
power of attorney, and this petition. 

Signed at _, California this H day of di^A 2002. 

Inventor 

v in B. Slate 

14 Kendall Street 
San Diego, California 92109 

Signed at 1*6° . California this ^'Z-dav of feffl-\c. , 2002. 

Inventor 

Michael W. Burk 
1917 Redwing Street 
San Marcos, California 92069 



Signed at ^GU^^c . California this £2. day of Q fi^v 2002. 



! n vent or /^ju^^S^^ 

"fanny A. Gorton 
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U.S. DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 



To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1. Name of conveying party(ies): 
Avant Drug Delivery Systems, Inc. 



Additional name(s) of conveying party(ies) attached? ) [Yes | ✓ |No 



3. Nature of conveyance: 
f^l Assignment 
| | Security Agreement 
[~| Other 



I [Merger 
(^Change of Name 



Execution Date: 



09/09/03 



2. Name and address of receiving party(ies) 
Name: Avant Medical Corp. 



Internal Address: . 



Street Address: 10225 Barnes Canyon Road 
Suite A113 



City: San Diego State: CA Zip: 921 ^1 



Additional name(s) & address(es) attached? | | Yes [✓] No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is:. 



A. Patent Application No.(s) _ 

See attached Schedule A 



B. Patent No.(s) 

See attached Schedule A 



Additional numbers attached? j ✓ | Yes | | No 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: Neil K - N y de 99 er » Es Q- 

Internal Address:__„ 



Street Address: Nydegger & Associates 
348 Olive Street 



City: San D ie 9° State: CA Zip: 92103 



6. Total number of applications and patents involved: |^| 



280.00 



7. Total fee (37 CFR 3.41) $. 

[✓] Enclosed Check #16431 

| | Authorized to be charged to deposit account 



8. Deposit account number: 
14-1519 



DO NOT USE THIS SPACE 



9. Signature. 



Neil K. Nydegger 



Name of Person Signing 

Total number of pages including 





October 3 1 2003 



Signatq 

over sheet, attachments, and documents: 

(3) 



Date 



Mail documents to be recorded kith required cover sheet information to: 

Commissioner of Palonls & Trademarks. Box Assignments 
Washington. D C. 20231 



PATENT 



ASSIGNMENT 



WHEREAS, Avant Drug Delivery Systems, Inc., a California corporation, having 
offices at 3914 Kendall Street, San Diego, California 92109, ("Assignor"), has certain 
rights and title to those patents and patent applications set forth on the attached^ Schedule 
A (all such technology referred to herein as the Technology/Intellectual Property"); and 



WHEREAS, Avant Medical Corp., a California corporation having offices at 10225 
Barnes Canyon Road, Suite A113, San Diego, California 92121, ("Assignee"), is 
desirous of acquiring an interest in the Technology/Intellectual Property: 



For good and valuable consideration, receipt of which is hereby acknowledged by 
Assignor, Assignor has assigned, and by these presents does assign to Assignee all of 
Assignor's right, title and interest in and to the Technology/Intellectual Property and to all 
foreign counterparts (including patent, utility model and industrial designs), and all future 
improvements thereon, and in and to any Letters Patent and Registrations which may 
hereafter be granted on the same in the United States and all countries throughout the 
world; and further including: (i) all income, royalties, and damages now and hereafter due 
and/or payable to Assignor, including without limitation, damages and payments for past or 
future infringements and misappropriations thereof; (ii) all rights to sue for past, present 
and future infringements or misappropriations thereof; and (iii) all rights corresponding to 
any of the above throughout the world. The right, title and interest is to be held and 
enjoyed by Assignee and Assignee's successors and assigns as fully and exclusively as it 
would have been held and enjoyed by Assignor had this assignment not been made, for 
the full term of any Letters Patent and Registrations which may be granted thereon, or of 
any division, renewal, continuation in whole or in part, substitution, conversion, reissue, 
prolongation or extension thereof. 



Assignor further agrees that Assignor will, without charge to Assignee, but at 
Assignee's expense, (a) cooperate with Assignee in the prosecution of U.S. Patent 
applications and foreign counterparts on the Technology/Intellectual Property and any 
improvements, (b) execute, verify, acknowledge and deliver or cause to be delivered all 
such further papers, including patent applications and instruments of transfer and (c) 
perform such other acts as Assignee lawfully may request to obtain or maintain Letters 
Patent and Registrations for the Technology/Intellectual Property and improvements in any 
and all countries, and to vest title thereto in Assignee, or Assignee's successors and 
assigns. 

-1- 



IN TESTIMONY WHEREOF, Assignor has caused this Assignment to be duly 
executed by its duly authorized officer on the date set forth below. 

DATED this day of cSapfem jugK . 2003. 



AVANT DRUG DELIVERY SYSTEMS; INC. 




3 S^fer 

Slate, Vice President - Operations 



[Corporate Seal] 



STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF SAN DIEGO ) 

On Slpfont^y } M>3 before me ' BaAiar/i . L. 0 X^ru . Notary Public, 
personally appeared Oak to 'B.Sjrt 'U- . personally known to me (or 

proved to me on the basis of satisfactory evidence) to be the personfsj-whose name(s)-^ 
is/aie'subscribed to the within instrument and acknowledged to me that he/shefthey— 
executed the same in histe#beir authorized capacity(jes), and that by his/hetftheif- 
signature^'on the instrument the person(»f or the entity upon behalf of which the 
personfefacted, executed the instrument. 



WITNESS my hand and official seal. 




SCHEDULE A 



DOCKET TITLE 



1 1 102.1 Two-Stage Fluid Medicament 
Jet Injector 

11102.1a Two Stage Fluid 

Medicament Jet Injector 

11102.1.1 Jet Injector 



11102.1.1a Jet Injector 



11102.1.1b Jet Injector 



1 1 1 02.1 .3 Air-ln-Tip Jet Injector 
(CIP) 

1 1 1 02. 1 .3a Air-ln-Tip Jet Injector 
(CIP) 



1 1 102.1 .3b Air-ln-Tip Jet Injector 
(CIP) 



1 1 1 02.2 Needleless Jet Injector System 
With Separate Drug Reservoir 

1 1 1 02.2a Needleless Jet Injector System 
With Separate Drug Reservoir 



1 1 1 02.2b Needleless Jet Injector System 
With Separate Drug Reservoir 



1 1 1 02.4 Vacuum Control Cycle for Jet 
Injector 



DATE FILED 
SERIAL NO. 

Filed 05/22/97 
USSN 08/861,968 

Filed 05/20/98 
European Application 
No. 98303981.9 

Filed 06/08/00 
USSN 09/590,857 

Filed 05/25/01 
European Application 
No. 01304642.0 

Filed 06/07/01 
Japanese Patent 
No. 2001-172972 



DATE ISSUED 
PATENT NO. 

Issued 06/15/99 
US Pat No. 5,911,703 

Issued 07/31/02 
European Patent 
No. 0879609 

Issued 06/18/02 
US Pat No. 6.406.456B1 



Filed 09/20/00 
USSN 09/665,849 

Filed 09/18/01 
European Patent 
No. 01203543.2 

Filed 09/20/01 
Japanese Patent 
No. 2001-286758 

Filed 06/26/01 
USSN 09/892,366 

Filed 06/24/02 
European Patent 
No. 02077488.1 

Filed 06/26/02 
Japanese Patent 
No. 2002-185404 

Filed 09/07/01 
USSN 09/949.484 
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SCHEDULE A (Continued) 



DOCKET TITLE 

1 1 1 02.4a Vacuum Control Cycle for Jet 
Injector 



1 1 102.4b Vacuum Control Cycle for Jet 
Injector 



1 1 102.5 Jet Injector Having a 

Mechanism for Creating Air-in- 
Tip 

1 1 1 02.5a Jet Injector Having a 

Mechanism for Creating Air-ln- 
Tip 

1 1 1 02.5b Jet Injector Having a 

Mechanism for Creating Air-ln- 
Tip 

1 1 102.7 Jet Injector with Data Logging 
System for Use in Compliance 
and Dose Monitoring Programs 

1 1 1 02.7a Jet Injector With Data Logging 
System for Use in Compliance 
and Dose Monitoring Programs 

1 1 1 02.7b Jet Injector With Data Logging 
System for Use in Compliance 
and Dose Monitoring Programs 



DATE FILED 
SERIAL NO. 
Filed 09/05/02 
European Patent 
No. 02078669.5 

Filed 09/06/02 
Japanese Patent 
No. 2002-261057 

Filed 04/15/02 
USSN 10/123,898 



Filed 04/09/03 
European Patent 
No. 03076042.5 

Filed 04/14/03 
Japanese Patent 
No. 2003-109102 

Filed 04/15/02 
USSN 10/123,870 



Filed 04/09/03 
European Patent 
No. 03076041.7 

Filed 04/14/03 
Japanese Patent 
No. 2003-108766 



DATE ISSUED 
PATENT NO. 
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PATENT 



ASSIGNMFMT 



We. John 8. Slate, residing a. 39)4 Kendal. Street San Diego. California 92109; 
Michael W. Bud, residing a, 1917 Reding Street. San Marcos. California 92069; and 
Lanny A. Gorton, residing at 10302 Viaoha Drive. San Diego. California 92124; have 
invented a method and apparatus entitled JET INJECTOR HAVING A MECHANISM FOR 
CREATING AIR-IN-TIP. hereinafter called the -invention." 

Preferred embodiments of said invention are disclosed in a United States patent 
app.ica.ion executed heretofore by us and now identifted as File No. 11102.5 of the taw 
fkm of Nydegger & Associates, 348 Otive Sfteet. San Diego. California 92103. and filed in 
the United States Patent and Trademark Office as Serial No. 10 / I23,m on 
*EIALJ2^L_. 2002. (We hereby authorize the attorneys of Nydegger & Associates 
to insert said serial number and filing date when known.) 

The Assignee. Avant Drug Delivery Systems. Inc.. a corporation of the State of 
California, having a principal place of business at 3914 Kendall Street. San Diego, 
California 92109. desires to secure the entire right, title and interest in said invention. 

For good and valuable consideration paid to us by me Assignee, the receipt and 
sufficiency of which we hereby acknowledge, we HEREBY ASSIGN TO THE ASSIGNEE; 

I he ,, en , lire n ' 9ht ' li(le and inlere sl in said invention in tho 
above.,aen«ied United States patent application and in ^divisions and 
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namo Th K e ri 9 ht t0 fi,e forei 'gn Patent applications on said invention in its own 

We hereby authorize and request (he United States Commissioner of Patents and 
Trademarks, and such Paten. Office officials in foreign countries as are duly authorized by 
their paten, laws to issue patents, to issue any and a„ patents on said invention to the 
Assignee as fhe owner of the entire in.eresf, for the so.e use and behoof of the said 
Assignee, its successors, assigns and legal representatives. 

We hereby agree, without further consideration and wflhout expense to us. to sign 
all lawfu. papers and ,o partem, all other lawfu. acts which the Assignee may request of us 
to make mis Assignmen, fully effective, including, by way of example but no, of limitaOon. 
the following: 

doc U me^T' i °l5L tt,e T °' 0Ur abm * >n "» exe <="'to" of all lawful 
Documents, the production of evidence, nullification, reissue extension nr 
infringement proceedings involving said invention. e ^ns,on. or 



I 



This assignment and agreement shall be binding upon our heirs and legal 
representatives. 




n B. Slate 

STATE OF CALIFORNIA ) ACKNOWLEDGMENT 

COUNTY OF^s^^ ) SS ' 

P«^^^^S^ 6 ' Notary P ubli c, 

JM5vi5%5A>n the toterf^rfJ^.. . -i r~. — ' <> ersonal| y known to me (or 

his authorized eapaiSC and foat bv ?hif S,l 9< * ^™ ' hal he execg,ed ,he same 
entity upon beha/of ^^55^^^^ ^ ^ " "» 



WITNESS my hand and official seal. 

7 




(Seal) 




OUSTIN AMELOTTE 
COMM. #1309558 

NOTARY PU3UOCAUFORN1A 

SAN KCOO COUNTY 
MyCortm.Explr9cJuMl7.2005 v 



03 



*J V V V.J I U V 




STATE OF CALIFORNIA ) 



ACKNOWLEDGMENT 



COUNTY OF 



)ss. 
) 



person 



: ^,ac&a„ before me. <lV£- (WUSl. Notarv p, lh| . 
on the basis of satisfactory evidence) to be the person whose nan^e is 
his aulhonzed^dly VXSZ?** '* he -e in 




WITNESS my hand and official seal 




(Seal) 



(Signatures Continued on Page 4) 



OUSTIN AMELOTTE j( 
COMM. #1309558 q 

NOTARY PUBLIC-CALIFORNIA H 
SAN Dt EGO COUNTY O) 
My Comm. Expire s June \ 7, 20QS v 

^ *J V KJ \J \J \J \ 
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Lanny A. Gorton 
ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 

* ) ss 
COUNTY OF ^^> ) 

^^b^ to , Notary Publfc , 



On 

personal! 
5vedlo 



_appea 




•eared 
on the 



U^-v rv Zaa^A personally known to me"for 



WITNESS my hand and official seal. 




(Seal) 




A Q Q Q Q 



DUSTIN AMELOTTE 
COMM. #1309558 

NOTARY PU6UCCAUFORMA 
SAN OlGGO COUNTY 



=1 HTTP I 

CO 



My Comm. Expires June 17. 2005 v 

V «w» \J V ^ 



^ u sj u vj 
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